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FIDES DOSSIER

THE DEATH PENALTY: “Love your enemies”.

How States take lives.

Decapitation. Firing Squad. Hanging. Lethal Injection. Stoning. Electrocution. Dagger.

These are some of the methods with which – according to facts elaborated by organisations which deal with the issue of capital punishment - thousands of men and women were murdered by States during the year 2006: executions were performed - according to the official reports, although it must be kept in mind that many countries fail to provide reliable facts - of at least 1,591 persons in 25 countries (other sources speak of at least 5.000 executions during 2006) and death penalties were inflicted on at least 3,861 people in 55 countries.


It is estimated that at least 20,000 prisoners are on death row, waiting to be put to death by the State.

Stones? Big, but not too big
Even stones, especially large ones, – not small ones which cannot be called such, – can be useful. As long as they are not so large as to cause the death of the condemned person with the throwing of just one or two of them. The condemned persons are buried in the earth, to the waist for a man, to the neck for a woman. You can be hit several times– when the stones are not large enough to cause instant death – without becoming unconscious. Very slowly, it usually lasts a few hours, you die of brain damage, or suffocation, or a combination of injuries, with the community watching the torture or actually taking part in the stoning. Execution by stoning has been carried out in the past two years in certain Muslim countries.

In 2005 in 14 Muslim majority countries there were at least 302 executions ordered by Islamic Courts on the basis of a strict application of the Sharia, the Arabic word to indicate the law of divine origin contained in the Koran, the Muslim holy Book, and the Sunna, a series of behaviour norms dating to Mohammed, and the latter is a cause of division between the principal Islamic currents: Shiite and Sunni. A judicial system based on the Sharia usually foresees capital punishment only in three cases: homicide of a Muslim, adultery by a married woman, blasphemy against Allah. The problem is how the Koran is interpreted:  it often becomes a weapon against the most helpless and less protected people, women and homosexuals.

In Africa many countries have the Sharia, or Islamic customs, as the basis for the national constitution. However, despite this shared interest, not all Muslim state systems execute sentences of capital punishment.
            

According to Islamic law, the family of the victim of a crime have the right to request compensation in money referred to as a “blood fee”, to forgive the murderer, or allow the execution to take place. Cases of forgiveness in exchange for compensation in money were registered in 2005 and 2006 in Saudi Arabia, Iran and United Arab Emirates. 
Death with a rope around the neck lasts between 8 and 13 minutes.

The states of Kuwait, Pakistan and Sudan prefer to put people to death by hanging (in Sudan also by crucifixion), often carried out in public and combined with supplementary punishments such as beating or amputation of limbs before execution. The time the person waits for death is estimated between 8 and 13 minutes. The condemned person is hung up with a rope around the neck and killed by the pressures which the same rope exercises on the body, pushed downwards by the force of gravity. Unconsciousness and death are provoked by injuries to the spinal vertebra or by suffocation. Although unconscious, for a few minutes the body may have spasms and the heart may continue to beat. The condemned person becomes cyanotic, the tongue hangs out, the eyeballs are ejected from their sockets, a ridge is caused in the skin of the neck; there are vertebral injuries and internal fractures.


In Kuwait, Sanjaya Rowan Kumara from Sri Lanka, was executed in November 2005. Declared dead immediately after the hanging, he was taken to the mortuary where the doctors noticed he was still moving. Ulterior medical examination revealed a weak heartbeat. He was declared dead five hours after the beginning of the execution. 

One blow of the sword is not always sufficient to sever the head from the body 
Decapitation as a method for executing sentences according to the Sharia, is used exclusively in Saudi Arabia, the Muslim country which follows the most rigid interpretation of Islamic law and registers one of the highest numbers of execution in the world, in absolute terms and also with regard to a population percentage. The record was established in 1995 with 191 executions. It is the sword in this case which cuts the head from the body of the condemned person; several strokes of the sword may be necessary to sever the head from the body. In the most serious cases the authorities order decapitation to be followed by crucifixion.

How long does a person wait for the final bullet?

Not strictly an Islamic punishment, shooting – practised in many countries, was also applied in 2005 and in 2006 in executions of sentences based on the Sharia in Pakistan, Yemen and Somalia. The sentence is executed by one fusilier or a shooting squad, whose number varies from country to country (in some cases the weapon of one of squad is loaded a salve). The officer who orders the shooting, draws close to the condemned man to shoot the last bullet at the temple or in the neck. It is uncertain how much time passes before the actual death.


Lethal Injection: the manner in which these injections are given is even below standards used by veterinary surgeons to put animals to sleep
The Lethal Injection (estimated time of survival between 6 and 15 minutes), was first used in Oklahoma and Texas in 1977. The first execution was in Texas in December 1982. It consists of an intravenous injection of a lethal quantity of rapid action barbituric acid combined with a paralysing agent. The heart continues to beat for a period which can vary from 6 to 15 minutes; the condemned person is first put in a state of unconsciousness and is then slowing killed by respiratory  paralysis and later cardiac paralysis. In Texas a combination of three substances is used: barbituric acid to make the person unconscious, a substance to relax the muscles and paralyse the diaphragm so as to prevent lung movement and another to cause cardiac arrest. This is considered the most humane method, but instead there can be serious complications: prolonged use of drugs by intravenous injection by the prisoner can mean surgery has to be used to find a deeper vein; if the prisoner is agitated the poison can penetrate into an artery  or in muscle tissue, causing pain; if the components are not well measured or mixed too early the mixture may thicken, obstructing veins and slowing down the process; if the barbituric anaesthetic is slow in acting the prisoner may be conscious while suffocating as his lungs become paralysed. 

On 15 April 2005, the authoritative scientific publication The Lancet published a study by the University of Miami which affirmed that procedure followed in penitentiaries in the United States which apply the death penalty with lethal injection inflicts atrocious suffering and pain on the condemned person. According to a group of researchers at the Miller Institute of Medicine at the Miami University, the manner in which these injections are given is even below the standards used by veterinary surgeons to put animals to sleep. Today, to reduce to the minimum physical pain which would otherwise be unbearable, the condemned person is given an anaesthetic before the injection of the poison which will cause death by suffocation,. Examining post-mortem reports on the blood of 49 prisoners killed in Arizona, Georgia and North and South Carolina, researchers found in 43 cases doses of anaesthetic inferior to the amount normally given for surgical operations. In 21 cases, the concentration was such that the report said the prisoners could have been conscious when they received the injection of poison. It is possible that some may have been completely conscious and had to suffer unable to move or breath as the potassium cyanide burned through their veins. 

On 3 May 2007, from the window onto the room of death, witnesses were horrified to see the suffering of Joseph Clark last for ninety minutes. In the end the guards had to lower the curtains to prevent witnesses from fainting. Poor Clark continued to cry out with pain and no one lifted a finger to relieve him in any way. The death of Ray Clarence Allen, on 13 January 2007 in California, was another sequence of torture for a man who, at the age of 76, was one of the oldest persons ever put to death in the United States. In 1988 it took 40 minutes to execute Raymond Landry in Texas. The people called to administer the lethal substances to Ricky Ray Rector in Arkansas in 1992 were devastated by his reaction. Rector was mentally ill at the final stage and his brain cells were damaged. A team of ten people had to be convoked to kill him. In December 2006 the governor of Florida suspended all executions in the state and instituted a commission ‘to assess the humanity and constitutionality of the lethal injection. The decision was made following the execution of Angel Diaz, who suffered 34 minutes before being declared dead. Later it emerged that the needle with which the poison was injected pierced the other wall of the vein and the lethal substances were injected into the body tissue. 

The smell of burned flesh.

 The electric chair (estimated survival time 10 minutes) was introduced in the US in 1888. The condemned person is tied to a wooden chair fixed to the floor and electrically isolated. The procedure starts 3 days earlier when the prisoner is put in a special cell next to the room where there is the instrument of death. A corrosive face to face which kills even before the prisoner is physically dead: the person is annulled. Electrodes of dampened copper are fixed to the head with a sort of leather helmet, and to one leg (shaven to ensure good adherence). Then at brief intervals powerful electrical shocks are transmitted: at the order of the executioner an electrician, turns on the power for two minutes and 18 seconds varying the voltage between 500 and 2000 volts, otherwise the prisoner would burn (2000 volts). Death is caused by cardiac arrest and respiratory paralysis. The procedure causes devastating visible effects: at times the prisoner leaps forward detained by the fastenings, urinates, defecates or vomits blood, the internal organs are burned, and there is a smell of burned flesh. Although the prisoner should be in a state of unconsciousness after the first shock, in some cases this does not happen: sometimes the prisoner is only unconscious after the first shock and the internal organs continue to function and other shocks are necessary. Numerous documented cases reveal that the power shocks can also be insufficient to provoke death and the prisoner is subjected to atrocious torture of several more powerful shocks.

When the executioner is not available.
  
             Also in the year 2005, it happened that in some countries the executioner was not available and the execution was prevented or delayed. 
          In Bangladesh when no official executioner is available “reliable” prisoners were engaged to do the job. On 6 May 2005 Kamal Hossain Hawlader, age 26 was hanged by four expressly trained prisoners brought from another prison. 
          In another Asian country the executioner cannot retire because there is no one to take his place. Darshan Singh, aged 73 and 850 prisoners hanged in his 46 years of service, charged on 28 October 2005 with the execution of Australian drug trafficker Nguyen Tuong Van, said he trained two men to do the job but when it came to the time they were paralysed and unable to carry out the execution. One prison officer was so traumatised by the event that he left the prison premises and resigned his post. 
          Again in Asia, another state decided to offer economic payment for the job. In March 2005, Malay prison officers charged with hanging and beating were given a pay rise: for every hanging the equivalent of 100 Euro instead of the previous 60 Euro and for every bamboo rod blow the equivalent of 2 Euro instead of 60 cents.
  
The death penalty and minors. 
  
          To apply the death penalty to a person who at the time of the crime was under 18 years old is totally contrary to what was established with the International Pact on Civil and Political Rights and the United Nations Convention on the Rights of the Child. 
 In 2005 according to official figures 11 minors were executed: in Iran (8), in Sudan (2) and Pakistan (1). In 2006 at least one 1 minor was executed in Iran. 
          In November 2005, at least 126 prisoners were awaiting execution in Saudi Arabia for crimes committed before they were 18 years old. 
          On 1 March 2005, after twenty two persons under 18 at the moment of the crime had been executed since 1976, the Supreme Courts of the United States declared the practice unconstitutional. 
          On 8 July 2005, Sudan approved a new Constitution ad interim which allows capital punishment for minors under 18 and on 31 August two minors were executed. 
         There are reportedly minors detained awaiting execution in the Democratic Republic of Congo, Bangladesh and Yemen. 
  

Innocent persons condemned to death 

         Wherever the death penalty is applied there is always a risk of innocent people being killed. Since 1973 in the United States 123 prisoners detained on death row were released after new evidence proved their innocence. Of these: six in 2004, two in  2005 and one in 2006. Some of the prisoners were a step from execution having spent many years on death row. In each case similar recurrent elements emerged: lack of careful police investigation, inadequate legal assistance, unreliable untrustworthy witnesses, unreliable evidence or confessions. What is more in the US there have been several cases of prisoners executed despite the existence of doubts with regard to their guilt. Florida has the highest number of innocent persons condemned to death and then released, twenty two since 1973. 
           In 2000, the then Governor Ryan of the State of Illinois, declared a moratorium on executions following the release of the 13th prisoner unjustly sentenced to death since 1977, the year that executions were resumed in the United States. During the same period 12 prisoners were executed. In January 2003, Governor Ryan granted a reprieve to four condemned persons and commuted the remaining 167 death penalties to life imprisonment. 
           However the problem of a possible execution of an innocent person is not limited to the United States. In 2006, in Tanzania, Hassan Mohamed Mtepeka was released after being sentenced to death in 2004 for the  rape and murder of his step daughter. The Court of Appeal declared that his sentence was based on evidence “which failed to clearly prove his guilt ”. In Jamaica, Carl McHargh was released from death row in June 2006 after being acquitted by the Court of Appeal.

Information with regard to the death penality in  2006.

1 January  2007:

88 countries abolished the death penalty for any crime; 

11 countries abolished it except for crimes in time of war; 

29 countries are abolitionists de facto, because no executions have been registered there for at least ten years or because they have made an international commitment not to carry out death sentences.

A total 128 countries have abolished the death penalty in law or practice, whereas 69 countries still maintain capital punishment in force, but executions are carried out only in very few countries.

In 2006, 91% of all reported executions happened in 6 countries; Kuwait has the highest number of executions per head in the world, followed by Iran. Despite the fact that international Treaties prohibit the application of the death penalty for minor offenders, since 1990 NGOs and UN sources have documented executions of minors in nine countries.

Situation by country 
Abolitionist (countries which have abolished capital punishment):

Andorra, Angola, Armenia, Australia, Austria, Azerbaijan, Belgium, Bhutan, Bosnia-Herzegovina, Bulgaria, Cambodia, Canada, Cape Verde, Cyprus, Vatican City, Colombia, Costa Rica, Ivory Coast, Croatia, Denmark, Ecuador, Estonia, Philippines, Finland, France, Georgia, Germany, Djibouti, Greece, Guinea Bissau, Haiti, Honduras, Ireland, Iceland, Marshall Islands,  Solomon Islands, Italy, Kiribati, Liberia, Liechtenstein, Lithuania, Luxembourg, Macedonia, Malta, Mauritius, Mexico, Micronesia, Moldavia, Monaco, Montenegro, Mozambique, Namibia, Nepal, Nicaragua, Niue, Norway, New Zealand, Holland, Palau, Panama, Paraguay, Poland, Portugal, United Kingdom, Czech Republic Dominican Republic, Slovakia, Romania, Samoa, Republic di San Marino, Sao Tome and Principe, Senegal, Serbia, Seychelles, Slovenia, Spagna, South Africa, Sweden, Switzerland, East Timor, Turkey, Turkmenistan, Tuvalu, Ukraine, Hungary, Uruguay, Vanuatu, Venezuela.

Abolitionist in fact (countries where capital punishment is still in force but no executions have been held for ten years, or a moratorium on executions has been introduced):

Algeria, Benin, Brunei Darussalam, Burkina Faso, Congo, Russian Federation, Gabon, Gambia, Ghana, Grenada, Kenya, Kyrgyzstan, Madagascar, Maldives, Malati, Mali, Mauritania, Morocco, Myanmar, Nauru, Niger, Papua New Guinea, Central-African Republic, Sri Lanka, Suriname, Swaziland, Togo, Tonga, Tunisia.

Maintained for exceptional crimes (for example war crimes):

Albania, Argentina, Bolivia, Brazil, Chile, El Salvador, Fiji, Cook Islands, Israel, Latvia, Peru.

Maintained (countries where the death penalty is in force):

Africa:

Botswana, Burundi, Cameroon, Chad, Comores, Egypt, Eritrea, Ethiopia, Guinea, Guinea Equatorial, Lesotho, Libya, Nigeria, Democratic Republic of Congo, Rwanda, Sierra Leone, Somalia, Sudan, Tanzania, Uganda, Zambia, Zimbabwe.

America:

Antigua y Barbuda, Bahamas, Barbados, Belize, Cuba, Dominique, Jamaica, Guatemala, Guyana, St. Christopher and Nevis, St. Lucia, St. Vincent and Grenadines, United States of America, Trinidad and Tobago.

Asia:

Afghanistan, Bangladesh, China, North Korea, South Korea, Japan, India, Indonesia, Kazakistan, Laos, Malaysia, Mongolia, Pakistan, Singapore, Taiwan, Tajkistan, Thailand, Uzbekistan, Vietnam.

Europe:

Belo Russia.

Middle East:

Saudi Arabia, Palestinian Authorities, Bahrain, United Arab Emirates, Jordan, Iran, Iraq, Kuwait, Lebanon, Oman, Qatar, Syria, Yemen.

International treaties

Four International Treaties establish the abolition of capital punishment. 

The first concerns every country, the others are regional.

1. Second optional Protocol of the International Pact on Civil and Human Rights 

Adopted by the General Assembly of the United Nations Organisation in 1989, it calls for total abolition of the death penalty by partaking states, while allowing it to be maintained in times of war in states which make a special reserve at the moment of ratification.

Partaker countries:

Andorra, Australia, Austria, Azerbaijan, Belgium, Bosnia-Herzegovina, Bulgaria, Canada, Cape Verde, Cyprus, Colombia, Costa Rica, Croatia, Denmark, Ecuador, Estonia, Finland, Georgia, Germany, Djibouti, Greece, Iceland, Ireland, Italia, Liberia, Liechtenstein, Lithuania, Luxembourg, Macedonia, Malta, Monaco, Montenegro, Mozambique, Namibia, Nepal, New Zealand, Norway, Holland, Panama, Paraguay, Portugal, United Kingdom, Romania, San Marino, Serbia, Seychelles, Czech Republic, Republic Slovakia, Slovenia, South Africa, Spain, Sweden, Switzerland, East Timor, Turkey, Turkmenistan, Hungary, Uruguay, Venezuela.

Countries which have signed but not ratified:

Argentina, Chile, Philippines, Guinea-Bissau, Honduras, Nicaragua, Poland, Sao Tome and Principe.

2. Protocol number 6 to the European Convention on Human Rights 

Adopted by the Council of Europe in 1982, it calls for the abolition of the death penalty in times of peace; states may retain capital punishment for crimes committed in war time or in the immediate threat of war.

Partaker countries:

Albania, Andorra, Armenia, Austria, Azerbaijan, Belgium, Bosnia-Herzegovina, Bulgaria, Croatia, Denmark, Estonia, Finland, France, Georgia, Germany, Greece, Iceland, Ireland, Italy, Latvia, Liechtenstein, Lithuania, Luxembourg, Macedonia, Malta, Moldavia, Monaco, Norway, Holland, Poland, Portugal, United Kingdom, Romania, San Marino, Serbia and Montenegro, Czech Republic, Slovakia, Slovenia, Spagna, Sweden, Switzerland, Turkey, Ukraine, Hungary.

Signed but not ratified:

Russian federation.

3. Protocol number 13 to the European Convention on Human Rights

Adopted by the Council of Europe in 2002, it calls for the abolition of capital punishment under every circumstance including war or immediate threat of war.

Partaker countries:

Andorra, Austria, Belgium, Bosnia-Herzegovina, Bulgaria, Cyprus, Croatia, Denmark, Estonia, Finland, Georgia, Germany, Greece, Ireland, Iceland, Liechtenstein, Lithuania, Luxembourg, Macedonia, Malta, Moldavia, Monaco, Norway, Holland, Portugal, United Kingdom, Romania, Czech Republic, Slovakia, San Marino, Serbia, Slovenia, Sweden, Switzerland, Turkey, Ukraine, Hungary.

Signed but not ratified:

Albania, Armenia, France, Italy, Latvia, Poland, Spain.

4. Protocol to the American Convention on Human Rights

Adopted  by the General Assembly of the Organisation of American States in 1990, it foresees total abolition of capital punishment but allows states to maintain it in the case of war if they have make a special reserve when ratifying the Protocol.

Partaker countries:

Brazil, Costa Rica, Ecuador, Nicaragua, Panama, Paraguay, Uruguay, Venezuela.

Signed but not ratified:

Chile.

Will 2007 be the year of the moratorium on all executions?

Thanks to international mobilisation in recent years, of individuals, NGOs and certain governments– with an increase in the number of abolitionist countries – in 2007 the United Nations could decide to adopt a resolution to sanction a universal moratorium on the death penalty, in view of its eventual abolition.

On 26 April 2007 with a large majority the European Parliament adopted a resolution which underlines that “the appeal for a universal moratorium on capital punishment is a strategic step towards the abolition of the death penalty in every country”.

Affirming that the declaration on capital punishment presented by the European Union to the General Assembly of the United Nations on 19 December 2006 “contains the signatures of 88 states of all the different geographical groups”, Parliament renewed its appeal to member countries to convince other countries to sign the declaration.

The European Parliament encouraged the European Union to take the existing opportunities to advance in this direction and urged members states and the European Union to present immediately, with the co-sponsorisation of countries on other continents, a resolution for a universal moratorium on capital punishment in the framework of the General Assembly of the United Nations.

With the resolution the Council and the Commission are asked to take every possible opportunity to encourage, the formation regional anti death penalty coalitions. Every EU institution is urged to proclaim 10 October  European anti-Death Penalty Day.

For many years the EU has worked to promote the abolition of capital punishment a primary requisite for countries which aspire to join the Union.

In the geographical area constituted by the 47 countries of the Council of Europe, including the members states of the European Union, there have been no executions since 1997. The abolition of the death penalty is a requirement for becoming a member of both these European organisations. 

Within the frame of the Council of Europe protocol n. 6 of the European Convention on Human Rights (CEDU) – ratified by all 27 EU member countries – abolishes unconditionally the death penalty in peace time. 

Protocol n.13 of the same Convention prohibits the death penalty under any circumstance; it has been ratified by 22 EU member states, while it was signed by not ratified by the remaining 5 France, Italy, Latvia, Poland and Spain.

The death penalty is also prohibited by art.2, par.2, of the EU Charter of Fundamental Rights– proclaimed in Nice on 7 December 2000 and inserted in Part 2 of the “Treaty on the European Union”, signed in Rome on 29 October 2004: “No person may be given the death sentenced or executed”. Article 19 of the same Charter states that a person may not be expelled, extradited, repatriated to a state in which he or she risks the death penalty, torture or other inhuman and degrading treatment.

On 14 May 2007, in Brussels, the foreign ministers of EU member countries charged Italy and the actual EU presidency country Germany, with the task of drafting the text of a resolution for a universal moratorium on the death penalty to present to the General Assembly of the United Nations.

Despite failed attempts in 1994 and 1999 to convince the UN to approve a resolution for a universal moratorium on the death penalty, Italy did succeed in obtaining between 1999 and 2005, the approval every year, at the initiative of the EU, of a “resolution” on the issue by the UN Human Rights Commission.

Thanks to political and diplomatic activity on the part of Italy, a Declaration on the Death Penalty countries presented to the General Assembly of the United Nations on 20 December 2006, has been signed by 91 different countries (June 2007). According to abolitionist organisations the number of countries in favour of a universal moratorium on the death penalty could be more than one hundred, a sufficient number for the approval of a binding UN General Assembly resolution.


On 18 June 2007, all 27 EU foreign ministers agreed to present a resolution on a universal moratorium on the death penalty to the General Assembly of the United Nations before the end of the year.  On the same day the European Commission proposed to the European Parliament and to the Council of Europe a project for a joint European Union and Council of Europe declaration instituting 10 October as European anti-Death penalty Day. 

Does this mean that Italy, together with the rest of Europe, will guide the international community towards a universal moratorium on the death penalty before the end of 2007?

 “The death penality is cruel and unnecessary”

At the initiative of Pope John Paul II – who in the Evangelium vitae, in 1995, treated the issue (www.vatican.va) - on 12 February 2001, capital punishment, not foreseen for any crime since 1967 at the initiative of Pope Paul VI, was removed from Basic Law.

During his homily at the Mass for the conclusion of the Special Synod of Bishops for America, on 23 January 1999, John Paul II said this : “There must be an end to the unnecessary recourse to the death penalty! ”. 

During his visit to the United States on 27 January 1999 Pope John Paul II said: “New evangelisation calls on Christ's disciples to be unconditionally pro life. Modern society has the means to protect itself without denying criminals the opportunity to redeem themselves. The death penalty is cruel and unnecessary and this is true even for someone who has done something very wrong”. 

In April 2001, intervening with regard to the case of Timothy MacVeigh who on 19 April 1995 blew up the Alfred P. Murrah Building in Oklahoma City, killing 168 people, Pope John Paul II said “not even the life of a terrorist is in the hands of man”. 

The stance of the United States Conference of Catholic Bishops 
The Pope's appeal was followed by a message to Bush from the Catholic Archbishop of Indianapolis Daniel Buechlein, in which, among others things, the prelate said: “Naturally we will not deal with the legal aspect, we simply underline the necessity to promote a culture of life. The death penalty only feeds feelings of revenge”. 

This message was followed by a statement made public on 2 May 2001 by Cardinal Roger Mahony Archbishop of Los Angeles, and Archbishop William Keeler of Baltimora, and approved by the United States Conference of Catholic Bishops, with regard to the MacVeigh affair. 

Heated and widespread debate on the death penalty was seen in the United States and the rest of the world, following the events of  11 September 2001. However precisely those facts consolidated awareness not to respond to that horror even with the death of one person. 

In 2005, the USCCB approved – con 237 votes in favour and 4 against – a statement on the death penalty in which the Bishops affirmed among other things: “When the state in our names and with our taxes ends a human life despite having non lethal alternatives it suggests that society can overcome violence with violence. The use of the death penalty ought to be abandoned not only for what it does to those who are executed but for what it does to all of society”. (www.nccbuscc.org). It should also be said that the issue of capital punishment has been raised several times at the United Nations Assembly by the Holy See representative to the United Nations. 

Interview with Professor Agostino Giovagnoli, docent of Contemporary History at the Università Cattolica del Sacro Cuore.

Q.: “As an expert in contemporary history do you think there is a common public opinion against capital punishment ordered by the state?”

A.: ”Common public opinion varies and I think what is lacking is serious reflection on the issue. Many have no precise opinion or are inclined one way or the other for emotive reasons. Instead a common opinion is beginning to form among the groups of more cultured cadres. In this sense I believe an orientation in favour is growing with time.

It is extremely contradictory for a state to sanction the death of one of its citizens; this fact contradicts the very nature of the state which has the duty to safeguard the life of its citizens”.

Q.: “What would it mean for humanity if in 2007 the United Nations Organisation were to vote a resolution for a moratorium on capital punishment in view of a definitive abolition of the death penalty all over the world?”.
A.: “A vote in favour would have a highly symbolic value from the moral point of view. The approval of a resolution would not imply an obligation for the states but it would for the first time affirm a principle which would concern all and would undoubtedly be a leap forward in quality; it would encourage many countries, at this point still uncertain, to support a moratorium on the death penalty in view of its abolition. 

In this sense a favourable decision by the United Nations would help considerably to abolish the death penalty which is different from other punishments and contrasts with the principle purpose of a state”.

Q.: “Could a decision of this nature start a process of hope for the existence or reform of an international subject with authority with regard to states in a world ever more globalised and trans-national at the level of laws and rights?”.
A.: “Certainly a stance would be of positive value for the United Nations system; it would enhance the institution's image with regard to its basic role to promote progress at the international level, as the see for elaboration ever more participated for guaranteeing human rights and the administration of justice. 

The United Nations faces the challenges posed by globalisation and the death penalty represents a cross roads which affects all human beings under the profile of universal citizenship. A reform of the United Nations would be opportune, nonetheless we must not think that in the absence of a reform of the UN nothing can be done, because the organisation is a symbolic see as well as being in practice most important”.

Q.: “Some think that African leaders can play a decisive role with regard to the possibility of a moratorium on executions. Rwanda's recent decision to abolish the death penalty was seen in this light. Could this be interpreted as a political and historical sign of evolution in democratic sense of the positive development of African society?”.  

A.: “Evolution in this direction of African countries in most interesting. So far on this issue the leading continent has been Europe, but in recent years Africa has been catching up with Europe and this reveals a strong bond between Africa and Europe. 

Africa is a continent where human life counts little and where the abolition of the death penalty is an absolute value and represents an important step for the evolution of democratic rule”.

Q.: “ Some democratic states still maintain capital punishment. How would a historian interpret this fact?”.  

A.: “I think this fact must be seen as a contradiction. The problem concerns first of all the United States, a great democracy, with profound Christian roots. Undoubtedly in the United States juridical elaboration lacks the re-educational vision of punishment which is the European tradition. 

In the US a culture of security overshadows the responsibility of the state. America is the most evident example of the uselessness of the death penalty as a deterrent for crime.

Interview with Mario Marazziti, S. Egidio Community spokesman.

On 27 June 2007 the president of  Kyrgyzstan, Kurmanbek Bakiev, signed a law which abolished the death sentence definitively from the country's judicial system, after a moratorium on executions since 1998. 

The Community of Sant Egidio worked for some time side by side with local authorities and main abolitionist movements to build and receive the process of definitive extinction of the death penalty and render Kyrgyzstan a key country in the process which is making Central Asia another geopolitical area free of state homicide.


 We put a few questions to Mario Marazziti, spokesman of the S. Egidio Community, for many years involved in efforts to abolish capital punishment. 

Q.: “The new Testament, besides distinguishing between the sin and the sinner,  teaches Christians to take into account the practise of forgiveness and mercy on the basis of the example given by Jesus on the Cross. Do you think that in the third millennium this – with respect for other religions - could be a guiding line for those who work to abolish the death penalty all over the world?”.

R.: “Certainly Christians can and must have a vision of forgiveness which leads to justice  which corrects and offers the chance for change, but I doubt whether this vision can give common international sense with regard to the issue of crime and punishment. Of course it is necessary to affirm the concept and the practise of justice which is increasingly rehabilitating and never unable to restore what is taken, life. Any punishment which excludes an opportunity for change and redemption is in danger of becoming inhuman, taking the place of God, making man guilty of omnipotence and involving the state and the civil society in the worst of crimes. I think that as the Book of Job reveals, the breath of life is in the hands of God and neither the individual, nor society, nor the state can take the place of God. I hope the societies of the twenty first century will realise this and decide to inflict punishments which serve to reconcile the sectors of civil society and therefore also to understand that forgiveness can benefit the whole of society, freeing it from hatred and revenge, above all in cases of civil conflict and war.

In this sense I think that Rwanda's decision to abolish the death penalty, which I hope will soon be followed by Burundi, will help foster in those societies lacerated by genocide and ethnic hatred, a light of hope and peaceful co-existence without violence”.

Q.: “Some see a growing common contrary opinion among the most cultured leaders who govern states. Do you agree?”.

R.: “I see considerable growth of world sensitivity with regard to rejection of capital punishment. I do not see growth in sensitivity only as a fruit of the evolution of the thought of a restricted intelligentsia. There is growing awareness that the death penalty is not a short cut of which the state avails compared to its primary responsibility to protect the life of the people. With the existence of certain social problems which are not faced and will not be faced, there is a growing awareness of the uselessness of the death penalty as a deterrent for crime and of its discriminatory use against social, ethnic and religious minorities and political adversaries. I think for example of the fact that in the world of the Afro-Americans there is a firm rejection of the death penalty which has nothing to do with a cultured elite and therefore with the idea of civil and human rights of minorities in power; this thought has advanced on the perception of exclusion and racism, also accompanied, in a great democracy like the United States, with the elimination of capital punishment. We see a growing movement of awareness at times horrified by the vast number of judicial errors and executions, at other times by the fact that a death sentence always adds another death and more victims - including the family members of the condemned persons - to the victims of the crimes already committed. There may be of course an elite which is more aware that the death penalty supports a culture of death, while it claims to protect life and counter crime. The contradiction is great because this culture of death is legitimated at the highest level of the state and involves the whole of civil society and in the end is, in substance, state revenge, when alternative measures exist ”.

Q.: “Do you think the conditions exist for the United Nations to pass a resolution in favour of a moratorium on the death penalty?”.

R.: “It is possible for a UN majority to approve a resolution for a moratorium. However for this to happen the resolution must be presented not only by Italy and Europe, it needs to be co-sponsored by important symbol countries in other parts of the world - and in this direction we are working - Brazil, Mexico, Chile, Senegal, South Africa, Cambodia, Philippines, just to mention a few. This will make it impossible to use the point used in 1999 that this is a neo-colonialist vision of human rights which  rich countries want to impose on the rest of the world. At the same time it is necessary to clarify and convince abolitionist countries de facto which could be worried that the resolution might become a weapon of political exchange between aid of great nations (China, USA Saudi Arabia, for example) on other issues in exchange for a vote in favour of the resolution. The resolution must be presented as an offer and a bridge also with regard to protectionist countries and countries which fear having to explain a change of position to public opinion. This is certainly a great opportunity for civil and democratic progress. Certainly synergy between important NGOs, European governments, interested governments in Africa can bring great results. But this calls for work hard, it will not be automatic”.

Q.: “If there were to be a stance in favour of a resolution moratorium on the death penalty what would be the immediate, short term effects?”.

A.: “The immediate effect would be the affirmation of a culture and principle most useful for the world: the death penalty is unnecessary even for horrendous crimes such as genocide, as it was stated at the moment of the constitution of the Penal Court for Crimes Against Humanity, and as it is foreseen in the same statutes of the Court established by the UNO. To reaffirm this principle and this practice in the world's most important parliament, would be an important ‘excuse' to join for governments gripped in the research for political consensus, simplification of the debate on security, which at times of crisis always passes the death penalty as a deterrent. A stance in favour would be a great opportunity for Muslim countries, for central and eastern European countries, for many African countries which are progressing in this field and could be encouraged to make just and courageous decisions. The same could happen in the individual states of the USA, in South Korea, in Taiwan. It would be an opportunity to reopen the debate on the death penalty in countries which have already declared a moratorium”.

Q: “If you were to indicate a symbolic è emblematic face in the anti death penalty campaign led by the S. Egidio Community what would it be? How have you operated in the world?”.

A.: “I would mention the appeal we made in the year 2000 for a universal moratorium which collected 5 million signatures. A fact which we saw as inter-religious and which indicated that a great convergence among cultures had been reached. Another fact: the one thousand cities in the world–some in countries which maintain the death penalty – all united For Life Against Capital Punishment since 2002. These facts lead me to say that the world is changing, more than one would think. Even in Texas – where this year the number of executions was more than half all the executions the United States– there is not one local newspaper which has not published an article on the necessity or possibility of a moratorium. Even in that part of the world things are moving and fast, I would say”.

Q.: “Some say commitment against the death penalty is very contradictory for those who come from Europe which fails to respect life in other sectors and that the battle against capital punishment stems from secularisation and non belief in life after death ”.

A.: “At first sight those who say this are right but they forget that the country which has greatest recourse to the death penalty is China which is not known in the world for a sense of transcendence and forgets that in fact among the great western democracies we have totally different worlds– Japan,  India, United States for example - which maintain capital punishment. Therefore rejection of the death penalty first of all in Europe, is closely connected with a Christian vision and horror for a quantity of death on the continent in two world wars and the Shoah, which convinced the new post war European democracies to search for a new path and to reject individual death and war as collective death. That on other fields there are contradictions is part of history and rejection of capital punishment will lead to rethinking other issues, in these too with respect for life”. (D.Q.)
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