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Introduction 

Vatican City (Agenzia Fides) – With this second dossier, Agenzia Fides continues to analyse the question of immigration in the United States of America. We examine the issue of immigrant labour in America starting from the complex connection which exists between economic growth, demographic pressure and migratory flows. In the hard reality of recent years, legal immigration into the country has become very difficult, almost impossible, and those who continue to try day after day to cross by land or by sea the increasingly protected US borders, face ever greater risks.

Still today immigration has a considerable economic impact on the country of destination and on the country of origin, as we see from the part played by 'remittances' sent home by migrant workers, the fruit of hard labour. Work in fact, a primary export good, remains the central nucleus of the question: men and women who manage to enter the US illegally every day, inevitably find someone who will offer them a job, despite the threat of organised crime, illegal activity and new forms of slavery, ever present, on both sides of the border. However the insufficient ratio of offer and demand, reveals the short circuit which exists between the country's immigration policies and its effective need of labour force. For all these reasons, an adequate immigration reform is today a priority in the United States and the country's Catholic Bishops' Conference and indeed the whole local Catholic community, is striving to make a more human and just law, a reality at last.

The economic impact of immigration 

The connection between economic growth, demographic pressure and migratory flows, is today a subject of debate at the scientific, political and social level, and continues to attract maximum attention of government, non governmental and international organisations. Although the connection cannot be considered a mere automatism, it helps to remember that it represents nevertheless the basis for serious analysis, in which the distribution of resources and demographic features become indispensable tools for a more comprehensive understanding of the migratory event. As we said in the first Dossier of this series on Immigration in the United States of America (issued on 29 November 2008), the last century was a main player in a profound change in the composition of American society, articulating with no little difficulty a new map of minority groups. According to the U.S. Census Bureau, in 2000 about one fourth of the people living in the States was partly of Hispanic, Africa or Asian descent, with a smaller part of native Indian stock. To adapt to these changes, in some cases school curricula were altered, with the introduction of bilinguism, seen as an important factor for retaining the mother tongue and affirming one's experience of life in the country of adoption. But on the whole, what really matters, is to note the development of the map of a society and a real economy where immigrants play a fundamental role, especially, irregulars who, with their work for which no earnings are declared, have always contributed to the economic performance of the nation, although of the latter they enjoyed neither the relative benefits and rights. 

Violation of rights and institutional vacuum: costs and benefits for the US economy 

Immigrants have always played with their labour an active part in the growth of the US economy, yet despite their sacrifices, today they cannot escape the very poverty which drove them to abandon their homeland in the first place. The root issue is the problem of immigrants without documentation, unable to benefit from the advantages connected with their activity, and what is worse, the extreme vulnerability in which they live, condemns them to suffer abuse, exploitation, sometimes violence, and to accept wages often far below the minimum established by the federal government. Very often cynical employers take advantage of the situation, denying immigrants health insurance and other benefits guaranteed for all workers in the United States; this is true also and mainly for jobs at risk, where it is customary to employ irregular workers, for which they are exposed to harmful chemical substances in industrial plants, poisoning due to pesticides in agriculture, cuts or wounds at the assembly line, and various accidents on building sites all over the country. But if the history of the United States shows that immigrant abuse is by no means a recent circumstance, what does stand out in recent times is the absence of public guarantees, revealing the country's serious institutional vacuum. The Catholic Legal Immigration Network Inc., CLINIC, based in Washington D.C., which offers mainly services of legal aid to a network of 131 immigration programmes, in 2000-2001 issued an important report on labour: “Work without Justice: Low-wage immigrant laborers”. The Report, focussed on 25 study cases, reveals the plight of illegal immigrant workers in the United States, the dangerous journey northwards from the country of origin, the hard reality awaiting them on arrival, the horror of human trafficking, and especially the situation of day workers, and numerous men and women employed in the services sector, agriculture, aviary and meat canning industry. According to the CLINIC Report, the institutional vacuum and the hypocrisy of the laws, constitute the principal cause of exploitation, encouraging with ambiguity and opportunism, the enormous disproportion between the wages of irregulars and those of high level officials or managers, becoming the principal impulse of the prosperity among American citizens. “Seen from a different perspective, low prices of products are due precisely to the low wage given to irregular workers. […] For example, wages paid to farm workers have diminished, working conditions are still shameful, but precisely these circumstances make it possible to continually reduce the prices of the food on our  tables ”, CLINIC executive director Donald Kerwin denounces.

The legislative reference is very important, also in the light of events in 1986, after the approval of the Immigration Reform and Control Act (IRCA), a norm which aimed to regularise illegal immigrant workers who had entered the US before 1 January 1982 and worked for at least 90 days. The Act introduced penal sanctions for persons who employ irregular immigrants and intensified police control on the Mexican border. However the penal sanctions were never very restrictive and the risk for employers was so minimum that the more unscrupulous carried on employing irregulars and. in some cases. reducing them to a state of veiled or patent slavery.

In the meantime the Federal Law which regulates work in terms of wages, hours, overtime, child labour, the  Fair Labor Standards Act (FLSA) of 1938, has been amended several times and was substantially altered a little less than a year ago with regard to minimum wages. On 25 May 2007, the Bush administration passed the Fair Minimum Wage Act (FMWA), with an incremental plan : $5,85 per hour by 24 July 2007; $6,55 per hour by 24 July 2008; $7,25 per hour by 24 July 2009. The Act also established that overtime is counted in addition to a week of 40 hours and paid according to a tariff of one and half times the regular wage. 

Nevertheless, although, – with a small and questionable normative effort - the minimum wage was updated by the government, the question of work for immigrants is still full of contradictions, ambiguity, legislative inadequacy, elements which leave sufficient space for employers to elude or turn to their own advantage the norms in force. It is fundamental to note the confusion in US public opinion, fostered by studies and political interventions, which sees illegal immigration, too high a cost for the nation and for this reason, - and for "national security" - to be combated. To effectively counter this idea, there are in the United States, many organisations like CLINIC, committed to tackling the problem of immigration from the point of view of the law and its economic impact on the country. One of the most active is the American Immigration Law Foundation (AILF), a non profit organism which has worked for years to increase public awareness with regard to immigration laws and the relative policies, in order to divulge the value that immigration brings to American  society and to strive to protect immigrants from fraud and abuse, and to guarantee respect for rights and for legality. The directress of the ALIF Centre for Immigration Policies,  Angela Kelley, in an interesting study with the title “The economic impact of immigration”, scientifically contests point by point the idea that immigration represents a “cost” for the US economy, describing it more of a clear gain, since the benefits it brings are greater than those it enjoys. 

According to one of the first points examined by Kelley, immigrants use relatively few government assistance programmes for healthcare: Medicaid, State Children's Health Insurance Program (SCHIP); or support programmes such as Temporary Assistance to Needy Families (TANF), Supplemental Security Income (SSI), or “Food Stamps”, offered to immigrants only five or ten years, (according to the programme) after the date of acquisition of legal residence in the country; persons with no identification papers have no right to public assistance, Kelley's report explains, except for special programmes which vary from state to state. The official U.S. Census Bureau data also registered a fall in the use of healthcare on the part of children of low income migrant parents who are not US citizens. In general, contrary to the opinion of some, several official surveys mentioned by Kelley and carried out by the government or major universities, affirm and demonstrate the fact that healthcare costs of migrants weigh much less on the country's public expenses than healthcare costs of US citizens. 

A report issued in 2007 by the White House Council of Economic Advisers and mentioned by Kelley (www.whitehouse.gov/cea/cea_immigration_062007.pdf), on the economic impact of immigration in the US, showed that immigrants have a positive impact on the national work force, encouraging investments of capital and increasing the gross domestic product GDP of the United States by about 37 billion dollars every year. Underlining this circumstance, the director of ALIF deduces that immigrants represent a fiscal benefit for the US economy, adding that immigrant workers pay taxes without enjoying the connected advantages. In fact beside federal taxes, immigrants also pay some taxes of the state in which they live: for example the Social Security System to which they pay contributions and Medicare; as well as taxes on consumer goods and rent paid for housing.

The role of “remittances” in the economy of countries of origin 

Poverty, war, natural disasters, persecution continue to drive men and women to leave their homeland, to accept wages lower than the government established minimum, to condemn them to poverty with no possible alternative. But the lack of real opportunities in the country of origin leads us to reflect on another circumstance, inevitably connected with an element highlighted in the CLINIC report, a detail of no little interest in the general exposition of the subject: we refer to the role of “remittances” in the economy of the countries of origin, the money sent home by emigrant workers, as CLINIC affirms, since remittances can amount to more than direct foreign investments or the quantity of aid for development, meeting, in most cases, the primary needs for subsistence. 

With regard to the region of Latin America and the Caribbean, remittances play a determinant role in many national economies, with a regional total which in 2007 amounted to 66.5 billion dollars, 75 per cent of which came from the United States of America. This information is supplied by the IDB, Inter-American Development Bank, which, with its IDB Multilateral Investment Fund, is the leading agency in the sector of research on remittances towards Latin America and the Caribbean. Figures issued by the IDB-MIF, show that in some countries in the region, remittances represent more 10 per cent of the gross domestic product. In many Latin American countries, payments amount to more than the flow of money even when compared with main export consumer products.

Given these confirmed figures it is not surprising that remittances in general and especially those destined to the region of Latin America and the Caribbean, are attributed with helping over the years to stabilise young democracies, to rebuild cities destroyed by natural disasters and consequently, to partly stem the phenomenon of global illegal immigration into the United States.  

The case mentioned in the CLINIC report concerns El Salvador, and is based on information given in official papers. In 1994, when the government of El Salvador requested the extension of the temporary residence status (or postponement of deportation) for a certain number of its citizens in the United States, the US Embassy in San Salvador, the capital, informed the US government that remittances constituted 60 per cent of the income of Salvadorian families, many of them living in former conflict areas. It should be remembered that in 1992 El Salvador saw the end of 12 years of bloody civil war and that precisely at that time the country had started the difficult process of pacification and democratisation. On that occasion, it is documented that the US Ambassador in Salvador openly admitted that to reduce remittances would be “economically disastrous” for the Latin America country, and that a similar situation would have certainly led to an “increase in illegal immigration in the United States”.

Passage to the north: risks, uncertainties, expectations

Every year, hundreds of thousands of immigrants attempt to cross the US-Mexico land border. Laws to regulate entrance into the US– as we said in the first Dossier in this series on illegal immigration into the United States– are inadequate and offer no concrete possibility for a legal border crossing. The recrudescence of the battle against illegal immigration in recent years, the terrorist attacks on 11 September 2001, the wars being fought and major recession, have triggered a vicious circle of increasing federal investments for 'national security', a process activated in the mid 1990s, and social and cultural hardening on the part of many sectors of politics and the population. The Mexico-US border, primary source of illegal immigration in the US and also of cheap labour force, has been massively reinforced with air and land control and sophisticated surveillance systems, concluding in 2006 with the authorisation by Congress with the Secure Fence Act,  of a 700 km long wall in addition to the existing barriers. 

The passage to the North today, is more than ever difficult and dangerous: no one knows the exact number of those who cross the border safely or the less fortunate ones who do not survive Arizona Desert to the Rio Grande River in Texas, or the journey in trucks or vans in which many are left by unscrupulous human traffickers to suffocate. Figures issued by the National Security Department, perhaps also to restore in public opinion economic meaning for federal investments for federal border investments, show that the quota of persons arrested and deported over the border is high; however they fail to consider the possibility, which is obvious, that most of the arrested persons will make a new attempt the following night, and sooner or later become part of the statistics of those who made it, or those who in that crossing lost their life.

Before crossing the border the migrants usually pay a “coyote” trafficker-guide, who for a varying sum (from a few hundred to several thousand dollars) leads his “clients” across to the other side. The good faith of the “coyote” is often questionable: the migrant represents a good from which to make a profit, there is no interest whatsoever for his chances of survival. The involvement of the coyote does not always end at the border, for many the journey has only just begun. According to the CLINIC Report, the immigrants,– once safely over the border – wait for their counterpart, a relation, an employer, or more often a “contractor” who recruits them only to cede them to farmers, industries, private homes or to hand them over to organised criminal gangs (drug peddling, prostitution, etc,). Since these persons are shadows, moving about without official identity, from this moment onwards, the destiny of each is unknown.

The “contractors” present at the border, work in close contact with the “coyotes” and other traffickers, and find themselves recruiting and discussing work and wages with them or with the aspirant workers. They often lie about working conditions, give no written guarantee, and all because of the extremely vulnerable status of a worker without papers an “undocumented immigrant”. There is evidence of terrible abuse, firstly “peonage”, as it is called, or the crime of masked slavery. Particularly appalling cases of slavery have been reported. One of the most famous was the case of  Miguel Flores and Sebastian Gomez, who transported Mexicans and Guatemalans from border localities in Arizona to work as farm hands in fields in Florida and South Carolina.

The CLINIC Report mentions the case of “senor G.”, in 1992: at the time sig. G. had been transported from the Mexican border to South Carolina to pick cucumbers. He was awakened with a pistol shot every morning at six and taken to work in the fields from dawn to sunset, for 20 dollars a day. During the picking the workers were watched by armed men, and at the end of the day sig. G. went to sleep in one of the temporary shelters built for workers, where he shared a tiny room with three other men, without electricity or hot water. The compound was in an isolated area, surrounded by a lake and thick woods, watched 24 hours a day, and the only road, a dirt track, led to the cucumber fields. Sig. G. and his companions were not allowed to leave the camp to go to the nearest town they were accompanied in groups of six or seven by two guards and told that they would be shot if they tried to escape.


One day sig. G. saw Flores strike a Cuban worker with the butt of a pistol, he heard shooting, perhaps to shoot at or frighten someone who reacted to abuse, and everyone knew that women workers were sexually abused Flores and Gomez. Once three men tried to escape and sig. G remembers seeing one of them come back with a blood stained cloth held to his stomach, perhaps a gun wound. That same night a woman managed to escape from the camp and inform the police. When the police arrived, sig. G., the woman and another worker asked to be taken away. The others remained, fearing reaction from Flores and Gomez. Sig. G. took a bus for Florida, where for a long time he lived with the fear that he would be found by those tormentors. Five years later, Sig.  G. witnessed in a federal court against the men who had terrorised him and kept him in slavery. In an unprecedented alliance, the inquiry was carried out by migrants, government and aid associations, to collect evidence and testimony. In October 1996, the jury found the contractors and other accomplices guilty on 25 charges and in May 1997 the men were at last sentenced to 15 years in prison.

In the light of this and other cases, the Department of Justice opened a Crisis Unit (TPWETF, Trafficking in Persons and Worker Exploitation Task Force), to prevent trafficking and abuse and investigate reported violations. The task force has a special telephone number for reporting illegal situations and abuse and works  with the Labour Department, the State Department, various district attorneys, the FBI and other federal agencies.

Nevertheless, despite these measures, slavery, abuse and injustice reign in the country undisturbed, supported by now unjustifiable absence of real and effective institutional guarantees and the state and federal level.

Work for illegal immigrants in the United States of America 

The real core of the question is that illegal immigrants to the US always find someone to offer them a job: this is the absurdity, the short circuit between immigration policies and effect needs for labour force. “While US tax payers spend billions of dollars to keep irregulars out of the country, hundreds of thousands of employers– who otherwise respect the law– rely on these people for work which US citizens refuse”, the CLINIC report states.

Day Workers

One possibility for illegal immigrants is day labour. Men and women gather to be hired for day jobs at street corners or special venues. This happens all over the country and these people often have to accept hard manual labour, (unloading scrap, digging canals, cleaning buildings). But as migrant aid associations report, the employers often fail to keep their word regarding pay or in the case of accidents at work. When a worker has an accident, whether serious or slight, but due to what he is doing, he is often left to pay his own medical expenses, notoriously high in the United States. 

Services 

Many irregulars in the US are employed in the services sector (private homes, hotels, restaurants). They should be protected by federal laws such as the FLSA, with regard to wages, working hours, overtime, but the reality is very different. Violation in this sector is perpetrated mainly in restaurants, hotels, and fruit and vegetable markets. New York has two thousand fruit and vegetable markets in which about 10,000 Mexicans cut vegetables, serve shoppers, load and unload trucks, stands, warehouses. They work as many as 12 hours a day, for 200-300 dollars a week, and work must be quick with no intervals, no illness benefits, holidays or health insurance.

The fragility of illegal immigrants is the main cause of exploitation; even the workers right to belong to a union recognised by federal law is not valid for irregulars, subject to blackmail by employers, who even use anti-illegal immigration laws to punish irregulars who try to form a union. CLINIC Report notes an interesting case in 1999 in the Holiday Inn Express Hotel in Minnesota, where Latin American cleaners decided to join a workers union. Informed of this, the hotel manager called the workers and union leader to a meeting, but they found themselves faced with the US Immigration Service INS, since replaced by the U.S. Customs and Border Protection (CBP). Eight illegal workers were handcuffed and threatened with expulsion from the country. Taken to an INS detention centre, they were distributed to prisons in the county, pending deportation. 

After the event, the hotel manager admitted to the other workers that he had called in the INS to dissuade workers from joining a union. 

When the facts were exposed the union reported the Holiday Inn, involving two federal offices: National Labor Relations Board (NLRB) and Equal Employment Opportunity Commission (EEOC). In the meantime the union organised support for the workers and called on religious associations and civic groups to start civic disobedience action. The hotel was charged with committing abuse against the workers.  In 2000, the workers, in prison pending deportation, won the lawsuit and the hotel had to pay each worker 8,000 dollars (1,000 for damages and 7,000 back-pay); sign a two year contract with the union and accept the obligation to pay training courses on the subject of discrimination and labour laws for its staff.

Agriculture
The category of illegal immigrant workers most at risk is that of farm workers, due to inspection difficulties, the uncertain conditions in which they always work and the extremely low wages they are forced to accept. The number of foreign farm workers, mainly Mexicans, has rocketed in the last 10-20 years. The work is extremely hard and wages are so low that the families live below the poverty line. The higher the number of irregulars, the greater the poverty and the lower the wages for farm workers, legal and non. These categories have difficulty in obtaining state health-care, even basic care for pregnant mothers. Immigrant workers have access to Medicaid only in the case of an emergency, whereas farm workers with US citizenship have complete access. Workers are exposed to pesticides, endless hours, all kinds of weather, without protection. Child labour in farm work is another problem for which the FLSA has separate norms. In field work children are classified as family helpers although their activity is not recognised as work or exploitation and actually allows minors to be exposed to illegal use by unscrupulous farmers.

Industry

The national industry also has sectors based on illegal labour force. Apart from isolated cases in other areas, illegal workers are employed mainly in the aviary industry and meat canning, with long working hours, no intervals and high risks. In this sector too many workers are recruited at the Mexico border but promises made by contractors are nearly always broken. In this type of industrial plant the health risk is high with the use of hooks, knives, saws, passage from frozen zones to hot zones without protection, alienation stress due to repetitiveness. All this for a wage which in most cases leaves the worker on the edge of poverty. 

The government's strategy of repression and the position of the US Catholic Bishops
The most recent initiative to prevent the employment and exploitation of irregulars in industry was launched two years ago when the US government approved the use of raids in factories by the Immigration and Customs Enforcement, ICE, which is under the DHS, Department of Homeland Security, to identify, arrest and deport illegal workers. Many migrant aid associations and also the US Catholic Bishops' Conference, have combated these measures considered illegal and a violation of human rights. The USCCB, through Kevin Appleby, director of the Bishops' office for migration policies told Fides about the serious situation. “Whereas in agriculture it is more difficult to track down acts of violation, the fact that some factories use illegal workers is well known to the federal authorities”. Appleby mentioned several, in Massachusetts, Iowa, Rhode Island, Mississippi, and many have been the ICE blitz in the past two years. “An extremely worrying initiative” says the Bishops' Conference, “because workers are deported without any consideration for the impact on their families, children or communities”. For his part the factory owners risks up to twenty years in prison, and substantial economic sanctions (about 10,000 dollars for every illegal worker employed), however according to Appleby, “it is still not clear how these measures are applied”.

 The Catholic Church in the US, besides the mentioned human rights campaign, has launched a specific battle against these authorised raids. The incursions have been officially criticised and contested by Catholic on various occasions including the opening speech of the National Migration Conference held in Washington, 28 to 31 July 2008, in which Cardinal Roger Mahony, Archbishop of Los Angeles, spoke of these government interventions, deploring both the means and the purpose. The most recent statement with regard to incursions on work places was voiced on 10 September 2008, by the Bishop of Salt Lake City, John C. Wester, present chairman of the USCCB Migrations Commission. The appeal was addressed to the Department of Homeland Security, DHS and President Bush, to “re-examine incursions as tools of repression. The humanitarian costs of these incursions are immeasurable and unacceptable for a civil society”. In the absence of a reform, the statement continues, “we wish to work with the DHS, to guarantee that the raids are carried out humanely”. The use of force means that children, even those born in the US and therefore US citizens, may be separated from their parents for many days or even months; what is more those arrested have no right to legal assistance and local communities have been scattered with indiscriminate violence. “The extreme nature of these incursions – which often involve hundreds of armed personnel– spread terror in migrant communities, and those arrested are denied the right to defend themselves or to be legally assisted ”. 

The local Church has witnessed the family suffering and other consequences caused by the raids. Many parishes have helped to meet urgent needs caused by these interventions, even providing legal assistance for parents and social assistance for children. “Many families never recover; many are never reunited” says Bishop Wester. A fundamental duty of government should be to protect not break family unity. USCCB requests to the Department of Homeland Security officers included: respect for legal protocols to guarantee that children are not separated from the caring parent, especially for primary needs, such as breastfeeding, and prompt government assignment of a legal assistant to each of the irregulars detained. The declaration of Bishop Wester, together with all the US Bishops, demanded that these incursions do not target churches, social services or schools. During the country's recent presidential campaign, the Bishops obtained from the candidates a promise to give “human, pondered, courageous” attention to the question of immigration, a promise which president elect Barack Obama may keep, despite the fact that priorities appear to have moved to other matters, in particular the massive national and world financial crisis.
The question of immigration is a commitment for the whole Church. This was reaffirmed by the Holy Father, Pope Benedict XVI in his Message (dated 24 August 2008) for World Day for Migrants and Refugees 2009, to be marked on 18 January. In the Message, the Pope writes with regard to Saint Paul “ His life and his preaching were wholly directed to making Jesus known and loved by all, for all persons are called to become a single people in him. This is the mission of the Church and of every baptized person in our time too, even in the era of globalization; a mission that with attentive pastoral solicitude is also directed to the variegated universe of migrants - students far from home, immigrants, refugees, displaced people, evacuees - including for example, the victims of modern forms of slavery, and of human trafficking. Today too the message of salvation must be presented with the same approach as that of the Apostle to the Gentiles, taking into account the different social and cultural situations and special difficulties of each one as a consequence of his or her condition as a migrant or itinerant person”. 
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